
4.y.4o0.ri t~..tzt”t?

~ ~ F-f Page1 of 1

~3ci.. T~~Z

John Murray

From: Ryan D. Pace [rpace@AndersonKreiger.com]

Sent: Monday, September 22, 2008 12:00 PM

To: John Murray

Subject: ACT/82 River Street - Habitat for Humanity Votes

Attachments: Acton. Selectmen’s Vote. Habitat Sale (A00661 37).DOC; Document.pdf

John -

I hope that you had a good weekend. As you requested, here are form votes for tonight’s Board of Selectmen’s
meeting (for your convenience, I have also attached the body of the Quitclaim Deed that is referenced). Please
note that I have listed the three options that we discussed on Friday with check boxes. You may wish to revise
these votes accordingly after the Selectmen have discussed this matter.

The attorney for Habitat for Humanity has stated that Megan Foley from Habitat is prepared to attend
tonight’s meeting if you think that would be helpful - just let me know.

Best,
Ryan TA’~ ~It t O~Z ~

Ø~ tL~ 1~o~i.t~)~ r~, ~Ii-~*.
ANDERSON& KREIGER LLP 0 ~ ~- Oe.e.~)~ ~
OneCanalPark,Suite200
CambridgeMA 02141 ~ 1 ~~ of~~IeA) ?-

DirectDial: 617-621-6528
DirectFax: 617-621-6628

Main number:617-621-6500
Main Fax: 617-621-6501

This electronicmessagecontainsinformation from thelaw firm of Anderson& KreigerLLP which maybeprivileged.The
informationis intendedto befor theuseof theaddresseeonly. If you arenot theaddressee,note thatanydisclosure,copy,
distributionor useof thecontentsof this messageis prohibited.
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RECORDOFVOTE OFTHE ACTON BOARD OFSELECTMEN
SEPTEMBER22, 2008

At aduly calledpublicmeetingof theActonBoardof Selectmenon September22,2008,the
Boardvoted_____________________ asfollows:

To approveHabitatforHumanity,North CentralMassachusetts,Inc. andthe
MassachusettsDepartmentofHousingandCommunityDevelopmentcollectivelyasthe
monitoringagentchargedwith ensuringthatanyre-salesofthe affordablehousingon the
propertyat82 River Street(previouslyknownas74 RiverStreet)in Acton complywith
thetermsof theaffordablehousingrestrictionto beplacedon thepropertyby Habitatfor
Humanity,NorthCentralMassachusetts,Inc. in accordancewith therequirementsofthe
Quitclaim DeeddatedMarch 1, 2007from theTownof Actonto Habitatfor Humanity,
NorthCentralMassachusetts,Inc. thatis recordedwith theMiddlesexSouthRegistryof
DeedsatBook 49069,Page374.

To approveHabitatfor Humanity,NorthCentralMassachusetts,Inc. andthe
MassachusettsDepartmentof HousingandCommunityDevelopmentcollectivelyasthe
monitoringagentchargedwith ensuringthat anyre-salesof theaffordablehousingon the
propertyat 82 RiverStreet(previouslyknownas74 River Street)in Actoncomply with
thetermsofthe affordablehousingrestrictionto beplacedon thepropertyby Habitatfor
Humanity,NorthCentralMassachusetts,Inc. in accordancewith therequirementsofthe
QuitclaimDeeddatedMarch 1, 2007 from theTownof Actonto Habitatfor Humanity,
NorthCentralMassachusetts,Inc. thatis recordedwith theMiddlesexSouthRegistryof
DeedsatBook 49069,Page374, andto approveActon CommunityHousingCorporation
asanalternatemonitoringagentin theeventthat Habitatfor Humanity,NorthCentral
Massachusetts,Inc. falls to performmonitoringdutiesundertheaffordablehousing
restriction.

To approveActon CommunityHousingCorporationandtheMassachusettsDepartment
of HousingandCommunityDevelopmentcollectivelyasthemonitoringagentcharged
with ensuringthat anyre-salesof theaffordablehousingon thepropertyat 82 River
Street(previouslyknownas74 River Street)in Acton complywith thetermsof the
affordablehousingrestrictionto beplacedon thepropertyby Habitatfor Humanity,
NorthCentralMassachusetts,Inc. in accordancewith therequirementsof theQuitclaim
DeeddatedMarch 1, 2007from theTownof Acton to Habitatfor Humanity,North
CentralMassachusetts,Inc. thatis recordedwith theMiddlesexSouthRegistryofDeeds
at Book 49069,Page374.
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In addition,theActonBoardof Selectmenvoted__________________asfollows:

To extenduntil October31,2008thedeadlinefor thecompletionandconveyanceof the
affordablehousingat 82 River Street(previouslyknownas74 River Street),which deadlineis
setforth in paragraphB of theQuitclaim DeeddatedMarch 1, 2007from theTownof Actonto
Habitatfor Humanity,NorthCentralMassachusetts,Inc. that is recordedwith theMiddlesex
SouthRegistryof Deedsat Book 49069,Page374.

To authorizetheTownManager:(a) in consultationwith TownCounsel,to approveon behalfof
theTownof Acton thefinal affordablehousingrestrictionthatis requiredundertheQuitclaim
DeeddatedMarch 1, 2007 from theTown ofActon to Habitatfor Humanity,NorthCentral
Massachusetts,Inc. thatis recordedwith theMiddlesexSouthRegistryof DeedsatBook 49069,
Page374 on termsthat areacceptableto theTownManagerin his discretionand (b) to takeany
actionsorto executeanydocumentsthatarenecessaryorpreferablein the Town Manager’s
discretion(i) to ensurethattheaffordablehousingresthctionis properlyplacedon theproperty,
(ii) to enableHabitatfor Humanity,NorthCentralMassachusetts,Inc. to conveytheaffordable
housingunits to oneormorethird-partypurchasersand(iii) to carryout theprovisionsand
requirementsof theQuitclaimDeeddatedMarch 1, 2007from theTownof Acton to Habitatfor
Humanity,NorthCentralMassachusetts,Inc. thatis recordedwith theMiddlesexSouth Registry
of Deedsat Book49069,Page374.

TOWNOFACTON
By its Boardof Selectmen

LaurenS. Rosenzweig,Chair

PaulinaKnibbe,Vice-Chair

AndrewD. Magee,Clerk

PeterBerry, Member

TerraFriedrichs,Member

{AOO66~37.1)
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John Murray

From: Nancy Tavernier [ntavern@comcast.netj

Sent: Monday, September 22, 2008 12:59 PM

To: John Murray

Subject: Re: FW: ACT/82 River Street - Habitat for Humanity Votes

Option 2 is finewith me. I neverknewweweremonitoringagentin thefirst place.

At 12:14PM 9/22/2008,you wrote:

Whichoptiondo you like?

John

From: Ryan D. Pace [maiIto:rpace~AndersonKreiger.com]
Sent: Monday, September 22, 2008 12:00 PM
To: John Murray
Subject: ACT/82 River Street - Habitat for Humanity Votes

John-

I hopethat you hada goodweekend. As you requested,hereareform votes for tonight’s Boardof Selectmen’s
meeting(for your convenience,I havealsoattachedthebodyof theQuitclaimDeedthat is referenced).Please
notethat I havelistedthethreeoptionsthatwediscussedon Friday with checkboxes. Youmaywishto revise
thesevotesaccordinglyaftertheSelectmenhavediscussedthis matter.

The attorneyforHabitatfor HumanityhasstatedthatMeganFoleyfrom Habitatis preparedto attendtonight’s
meetingif you think thatwould behelpful - just let meknow.

Best,
Ryan

RyanD. Pace
ANDERSON& KREIGERLLP
OneCanalPark,Suite200
CambridgeMA 02141

DirectDial: 617-621-6528
DirectFax: 617-621-6628

Mainnumber:617-621-6500
Main Fax: 617-621-6501

Thiselectronicmessagecontainsinformationfrom thelaw firm of Anderson& KreigerLLPwhich maybe
privileged.Theinformation is intendedto befor theuseof theaddresseeonly. If you arenot theaddressee,
notethatanydisclosure,copy,distributionoruseof thecontentsof this messageis prohibited.

9/22/2008
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QUITCLAIM DEED

The TownofActon, a Massachusettsmunicipalcorporationwith anaddressof TownHall,
472Main Street,Acton, MiddlesexCounty,Massachusetts01720,

for considerationof ONEDOLLAR ($1.00)paid andothergood andvaluableconsideration,

~ grantsto Habi~rHumanity,North CentralMassachusetts,mc,a Massachuseftsco~oration
~ with a principal placeofbusinessat I Oak Hill Road,Fitchburg,WorcesterCounty,

Massachusetts01420(the“Buyer”),

with QU!TCLAIM COVENANTS

A certainparcelofland locatedon the NortherlysideofRiver Streetin Acton, Middlesex
County,Massachusetts,andbeingshownas Lot A on aplanentitled”Planof land in South
Acton,Massachusetts,”ownedby ThorRealty Corporation,EverettM. BrooksCompany,Civil
Engineers,datedAugust31, 1963andrecordedwith MiddlesexSouthDistrict Registryof Deeds

~T~3 in Book 11466,Page212,andboundedanddescribedasfollows;

Beginningat the Southeasterlycornerthereofon theNortherlysideof River Streetandat Lot B
as shownon said planand thencerunningNORTH 57° 12’ 45” WEST, 150 feetby saidRiver
Streetto aniron pipeset in astonewall at landformerlyof William E. Steams;

ThenceturningandrunningNORTH 14 23’ 15” EASTby landofsaidStearns,203.90feetto
thecenterof a stoneboundasshownon said plan;

1’henceturningandrunningSOUTH 74’ 40’ EAST, 115.56feetby land formerlyofMary E.
Gates,115.56feetto a stoneboundat said Lot B;

ThenceturningandrunningSOUTH 8’ 13’ 33” WEST,89.66feet to apoint;

ThenceturningandrunningNORTH 76 46’ 27” WEST,45 59 feetto apoint

c~LQi
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Thenceturning andrunningSOUTH 13° 13’ 33” WEST,39 feetto apoint;

Thenceturningand runningSOUTH 76’ 46’ 27” EAST, 49 feetto apoint;

fhenceturningandrunningSOUTH 8 13’ 33” WEST, 122feetto the pointof beginning The
lastfive (5) coursesbeingby Lot B asshownon saidplan.

Containing27,141squarefeetof land, moreor less,andbeingLot A on saidplanhowever
otherwisebounded,measuredor described.

TheTown hasreceivedastatementfrom the BuyerunderM.G.L. c. 60 see.773 to theextent
thatthisprovisionis applicableto this conveyance.

TheTown is herebyconveyingthepremisesandtheBuyeris herebyacceptingthepremises
subjectto the following terms,conditionsandrestrictionsfor thebenefitofthe Townwhich shall
bebindingon theBuyerandshall runwith the landsothattheyarebinding on Buyer’s
nominees,successorsandassignsas ownersof thepremises:

A. The Buyershallnot usethepremisesfor anypurposeotherthanthe construction
ofoneor two affordablehousingunitsas hereinafterdefined,constructedby
Buyerin accordancewith the ConstructionSpecificationsattachedasExhibit A,
with all costsof the work to be borneby the Buyer(the“Project”). TheBuyer
shallapply forall necessarypermitsandapprovalsfrom stateand local authorities
for theconstructionoftheProjecton thepremisesno laterthanFebruary25,
2008. The Buyershall pursueall necessarypermitsandapprovalsfor the
constructionof the Project,including anyapprovalsrequiredin orderto quahfy
theaffordablehousingbeingconstructed,diligently, expeditiously,andin good
faith The Buyershallconstructthe Project,andmarketandsell the individual
unitscreated,in suchamanneras to rendertheunits eligible for qualificationin
andanet additionto Acton’sSubsidizedI-lousing InventoryunderGeneralLaws
Chapter40B TheBuyershallnot usethepremisesto develophousingunits
requiredby or proposedfor anydevelopmentelsewherewithin theTownof Acton
or theCornnionwealthof MassachusettsQualificationof the umtsshallbe
coordinatedwith theTown, andthe Buyershall work diligently andin good faith
with theTownto achievesaidqualification

B. The Buyermustcompleteconstructionof theProjectandconveyall affordable
housingunitscreatedon thepremisesto income-eligiblepurchasersby no later
thanJune30,2008,winch datemaybeextendedby consentof andat the
discretionof theTown. If the constructionis notcompletedandall of the
affordablehousingunits havenot beenconveyedasprovidedabovebyJune30,
2008, thetitle to thepremises(with anyandall finishedandunfinished
improvementsthereon)shall revertto the Town andthe Buyershallpromptly
executeaquitelaimdeedto the Townto transferthetitle to thepremisesto the
Townfor onedollar($1.00).

C. TheBuyershall sefl the affordablehousingunit(s)pursuantto thebuyerselection
processdescribedin Exhibit B (exceptas specificallyprovidedotherwiseherein)
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(the “Buyer SelectionProcess”)to income-eligiblepurchaserswhoarecitizensof
theUnitedStatesof Americaor legallydocumentedaliensata pricethatis
“affordable” to ahouseholdearningno greaterthan80%of the areamedian
income,consistentwith the termsandpoliciesof theDepartmentof Housingand
CommunityDevelopment’sLocal Initiative Program.The BuyerSelection
Processshall conformto all applicablelaws,rulesandregulations.

To the extentallowableunderapplicablelaws, rules,regulationsand
governmentalpolicies,andtotheextentaqualifying householdor households
timely apply for eligibility, firstpreferencefor the purchaseof the affordableunits
shall be givento householdsthatmeetoneor moreof thefollowing “Acton
Connection”preferencecriteria:

(1) atleastonememberof thehouseholdis currentlya legal resident

of the Townof Acton. For purposesof the BuyerSelectionProcess,a
personshall bedeemedaresidentif thatpersonhasbeenregisteredas an
Actonresidentwith theActon TownClerkpursuantto M.G.L. c. 51, § 4
andwouldbe consideredaresidentundertheUnitedStatesCensus
Bureau’sresidencyguidelines.

(2) at leastonememberofthehouseholdis eitherasonor daughterof

an Actonresident.
(3) atleastonememberof thehouseholdis anemployeeof the Town
ofActon, theActonPublic Schools,theActon-BoxboroughRegional
SchoolDistrict,or theActon WaterDistrict,andhasbeenan employeefor
aperiod of at leastsixmonthsatthe timeofthe BuyerSelectionProcess
applicationdeadline,

(4) at leastonememberof thehouseholdis currentlyprivatelyor
publicly employedwithin theTownof Actonandhasbeensoemployed
for aperiod ofat leastsixmonthsat thetime of theBuyerSelection
Processapplicationdeadline.

fhe “Acton Connection”preferencecriteria shallapplyto theinitial saleof each
affordableunit on thepremisesby theBuyerandto anyresaleof an affordable

unit on thepremisesby the Buyeror to anypurchaserselectionprocessconducted
by the Buyer in theeventthe Buyerexercisesanyrights thatit might acquire
underParagraphD(4) hereof.

In the eventthat awaiverof anapplicablerule or regulationimposedby a state
agencyis requiredto comply with the conditionfor the units toqualify for
inclusionin the Town’sSubsidizedHousingInventory,the Buyershalldiligently
pursuesucha waiver. If despitethe Buyer’sdiligenteffortsawaiveris not
granted,theBuyershall follow abuyerselectionprocessmutually acceptableto
BuyerandSellerwhichensuresthateachaffordableunit in theProjectqualifies
for inclusionin theTown’s SubsidizedHousingInventory.

Consistentwith theintentof this conveyanceto promotecommunityandJorfuture
homeownerparticipationin theconstructionofthe affordableunits, the Buyer
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may,to the extentallowableunderapplicablerulesor regulationsconductthe
BuyerSelectionProcessinadvanceof constructionofthe Project In the event
thatawaiverof an applicablerule or regulationimpbsedby astateagencyis
requiredto conducttheBuyerSelectionProcessm thismannerwhile complying
with this conditionfor theunitsto qualify for inclusionin theTown’s Subsidized
HousingInventory,the Buyerif seekingto utilize future homeownerparticipation
in theconstructionofthe affordableunitsshall diligently pursuesuchawaiver. if
despitetheBuyer’sdiligenteffortsawaiverisnot granted,the conditionthatthe
units mustqualify for inclusionin the Town’sSubsidizedHousingInventoryshall
takeprecedence.

The BuyerandSelleracknowledgeandagreethattheBuyerhasin goodfaith
at-temptedto comply with the“ActonConnection”preferencecriteriawith rcspect
to the initial saleoftheproposedaffordableunit on the premisesto Marcosand
Silvia LopesDeSouzaof Leominster,Massachusetts,andthat, asof the date
hereof,aqualifying Actonhouseholddid nottimely applyfor eligibility therefor.

D. Eachaffordableunit shallbe encumberedby anaffordablehousingrestriction
substantiallyin theform attachedheretoas Exhibit C, with suchamendmentsas
areapprovedor reasonablyrequestedby theBoardof Selectmen,andwhich shall
containthe following provisions:

(I) Thetermof the restrictionshallbe in perpetuity;

(2) TheTown shallhavetheright to find asubsequentpurchaserofthe
ro erty uponre-salcr

(3) Unlessotherwisespecifiedby the Boardof Selectmen,theActon
CommunityI-lousingCorporationshallbe themonitoringagent,
chargedwith ensuringthat anyre-salescomplywith the termsof
the affordablehousingrestf

(4)~~_Sjectto written approvalat thediscretionof theBoardof
Selectmenandthe Departmentof HousingandCommunity
Developmentgivenprior to theclosingon theBuyer’s initial sale
ofanaffordableunit on thepremises,theaffordablehousing
restrictionattachedheretoasExhibit Cmaybemodified to include
the paragraphregardingaSubsequentPurchasersubstantiallyas
attachedheretoas Exhibit D, with suchotherconformingchanges
to Exhibit C as the SelectmenandsaidDepartmentshallrequirein
connectiontherewithincluding, without limitation, the“Acton
Connection”preferencecriteria in theeventtheBuyerdoes
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exerciseits rightsunderthe SubsequentPurchaserparagraphanda
follow-on right of first refusalfor theSellerin theeventthe Buyer
doesnot exerciseits rights undersaidparagraph.

For grantor’stitle seedeedfrom ThomasF. LitrentadatedOctober13, 1980 andrecordedwith
saidReedsin Book 14100,Page121,

Wi~je~smy a d d fell this /~ayof March2007.

~ ~/~L~-L
Dcii P. Johns , TownManager
Townof Act n

COMMONWEALTH OF MASSACHUSETTS )
)

COUNTY OF MIDDLESEX )
)

On this /~dayof March 2007,beforeme, the undersignednotary public, personallyappeared
DonP. Johnson,as TownManagerof the Townof Acton,provedto me throughsatisfactory
evidenceof identification,which was l-*,~--c.. Jow~co~~ , to bethe
personwhosenameis signedon the precedingor attacheddocumentandacknowledgedto me
thathesignedit voluntarily for its statedpurposeas TownManagerasaforesaid.

NotIry ublic Ryof\ ~. PM~_
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ACCEPTEDAND AGREED
BY FIA]3TTAT FOR HUMANITY, NORTHCENTRAL MASSACHUSETTS,INC.

J~~L
~ ~ f~~0~e~skc~
Its. ~‘ç~

COMMONWEALTH OF MASSACHUSETTS )

COUNTY OF MIDDLESEX )
)

On this dayof March2007,beforeme,the undersignednotarypublic, personallyappeared
S~t~e~j , as ~ p~for Habitat for Humanity,North Central
Massachusettsmc, provedto me throughsatisfactoryevidenceof identification,which was
k p~~� ~ , to be thepersonwhosenameis signedon the

precedingor attacheddocumentandacknowledgedto methat he/shesignedit voluntarily for its
statedpurposeasfl jZ.~r~ ~p. ~ ~ as aforesaid.

No~ar~Public ~ b
ir~ ‘~2~


